
T H E  C IT Y  O F  S A N  D I E G O 

REPORT TO THE Cnv CouNCIL


DATE ISSUED: February 17, 2015 

REPORT NO: 15-010

ATTENTION: Council President and City Council


SUBJECT: 

Old Otay Mesa Road-Westerly Project- Eminent Domain

REFERENCE: 

Old Otay Mesa Road-Westerly Project, CIP No. S00870

REQUESTED ACTION:

1) Authorize the adoption of a Resolution of Necessity for the permanent acquisition of seven

portions of a protective conservation easement [Conservation Easement] for Street

Dedication and Drainage Set-Aside Easement purposes [Permanent Acquisition], and for the

temporary acquisition of three other portions of the Conservation Easement for use as

Temporary Construction Areas [TCAs] for approximately twenty months [Temporary

Acquisition]; the Conservation Easement is owned by the State of California [State] through

its Department of Fish and Wildlife [CDFW], and encumbers land owned by the City of San

Diego [City] identified by Assessor's Parcel Number [APN] 645-060-07 [Property]. The

Permanent and Temporary Acquisitions are necessary for the construction of the City's Old

Otay Mesa Road-Westerly Project, CIP No. S00870 [Project].

2) Authorize the City Attorney's Office to commence an eminent domain proceeding to acquire

the property rights found necessary for the Project and to request an Order of Pre-

Condemnation possession of the necessary property rights.


3) Authorize the ChiefFinancial Officer to expend funds in the amount of$66,500.00 from CIP

S00870, Old Otay Mesa Road-Westerly Project, Fund No. 400093, Otay Mesa Facilities


Benefit Assessment (FBA) -West, to acquire the property rights found necessary for the

Project, and for deposit into the State Treasury's State Condemnation Fund, if necessary.

This is the probable amount of compensation to be paid by the City for the necessary

property rights to be acquired.


STAFF RECOMMENDATION:

Approve the requested action.

SUMMARY:

Background:

The Project is located south of State Route 905 and east oflnterstate 805, and .proposes


improvements to a 3,700-foot long section ofOtay Mesa Road extending eastward from the

intersection ofHawken Drive and Otay Mesa Road and terminating just westerly of Crescent

Bay Drive within the Otay Mesa Community Plan area [Project Area]. The Project Area



traverses two City-owned vacant parcels of dedicated Parkland; a portion of the Project Area is


located within the Conservation Easement and another portion is located within an open space

easement.


Over the last several years, portions of Otay Mesa Road have been improved as various housing

developments have been constructed; however, those improvements have not reached the Project

Area. Old Otay Mesa Road is currently built as a 2-lane undivided roadway with a steep hillside

on the south side of the roadway and a steep canyon on the north side. There are no sidewalks,


bike lanes, curbs, gutters, or street lighting; drainage is inadequate and the existing slopes erode

onto and along this unimproved section of Otay Mesa Road. This creates a dangerous situation

for pedestrians, cyclists and motorists alike, as this is the main corridor between two large

residential developments and San Ysidro Elementary School and San Ysidro High School; with

no improved pedestrian access, students, local residents and other pedestrians must traverse this

section along a narrow dirt path.

Proposed Improvements:


The roadway improvements will include widening and realigning an existing 26-foot wide, two-

lane, undivided road to a 36-foot wide modified two lane local collector in accordance with the

City of San Diego Street Design Manual. To accommodate the road widening and re-alignment,

approximately 1.89 acres of additional public right-of-way (ROW) and drainage easements/set


asides will be constructed on City fee-owned land which is dedicated City parkland. Associated


improvements will include: two striped 11-foot wide vehicular travel lanes with two 2-foot

buffers; two 5-foot wide, Class II bicycle lanes; two sidewalks with curbs and gutters;

driveways; pedestrian ramps; street signage; utility relocations and adjustments; crib and faux-

rock wall systems; a new storm water drainage and treatment system; an associated permanent

maintenance access path including a locking gate for maintenance of storm water facilities (i.e.

bio-retention basin) and a gate restricting access to maintenance personnel. New guardrails and

a six-foot tall, black-coated, vinyl chain-link fence will be constructed along the north side of

Otay Mesa Road for increased pedestrian accessibility. Street lighting will be also installed at

300-foot intervals along the improved roadway.

Conservation Easement:


In December 2009, The Environmental Trust, Inc., a California nonprofit public benefit

corporation [TET] granted the Conservation Easement over the Property to the State, via a


Conservation Easement Deed [Deed], pursuant to the Combined Disclosure Statement and

Liquidating Plan of Reorganization dated as of December 20, 2005 (the "Plan"), in United States

Bankruptcy Court, Southern District of California, Bankruptcy No. 05-12321-LAll, In Re The


Environmental Trust, Inc., Debtor. Also pursuant to the Plan, and concurrent with the


Conservation Easement, TET granted and conveyed the fee ownership of the Property to the

City, which accepted the Property subject to the Conservation Easement. The Deed is included

as Attachment 1 and the Property parcel is depicted and outlined in red on Attachment 2. The

Deed expressly prohibits a number of uses of the Property [Prohibited Uses]. Of those specified,

the following four Prohibited Uses appear to impact the Project to the greatest degree (listed in

the relative order they are specified in the Deed):

1) Construction, reconstruction or placement o f any building, billboard or sign, or any other

structure or improvement of any kind;
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2) Filling, 

dumping, e

xcavating, 

draining, d

redging, m

ining, drill

ing, remov

ing or exp

loring for

or extracti

on o f

 

minerals, l

oam, soil, 

sands, grav

el, rocks o

r other mat

erial on or below

 the

surface of

 

the Propert

y;


3) Altering 

the surface

 or general 

topography

 of

 

the Propert

y, includin

g building 

of

 

roads; and

4) Removin

g, destroy

ing, or cutt

ing o f

 

native vege

tation, exc

ept as requ

ired by law

 for (1) fire

breaks, (2) 

maintenanc

e of

 

existing fo

ot trails or 

roads, or (3

) prevention

 or treat

ment o f

 

disease

Portions So

ught:

Approxima

tely 1,760 

linear feet o

f

 

roadway im

provements

 are propo

sed for con

struction t

hrough

the Californ

ia Departm

ent ofFish

 and Wildlife's [C

DFW] Conserva

tion Easem

ent which f

ully

encumbers

 the Proper

ty. In orde

r to constru

ct the Proje

ct, it is imp

erative tha

t the City 

acquire,

on a perma

nent basis,

 seven (7) p

ortions of

 

the Conser

vation Eas

ement for S

treet Dedic

ation and

Drainage S

et-Aside E

asement pu

rposes [Per

manent Ac

quisition] a

nd acquire,

 on a temp

orary or

Permit basi

s, three (3)

 other port

ions of

 

the Conser

vation Eas

ement for u

se as Temp

orary


Constructio

n Areas [T

CAs] for a

pproximate

ly twenty m

onths [Tem

porary Acq

uisition]. T

he

Portions o

f the Conse

rvation Ea

sement to b

e acquired 

are as follo

ws:

Permanen

t Acquisiti

on


A total o f

 

seven (7) p

ortions o f

 

the Conser

vation Eas

ement for P

ublic Stree

t Dedicatio

n and

Drainage S

et-Aside E

asement pu

rposes . At

tachment 3

 depicts the

 existing ri

ght-of-way

 (in

green), the

 portions o

f

 

the Conserv

ation Easem

ent propos

ed for Ded

icated Pub

lic Street p

urposes

(in dark blu

e) and the 

portions to b

e used for P

ublic Storm

 Drain S

et-Aside E

asement pu

rposes

(in orange)

. The tota

l appraised

 Fair Market Valu

e (FMV) of

 

the propert

y rights sou

ght is

$59,000.00

. The allo

cation o f

 

the portion

s to dedica

ted street a

nd drainag

e easements

 follows:

Dedicated 

Public Stre

et. Five (5

) portions c

omprising 

approxima

tely 46,298

 sq. ft. The

se

portions ar

e legally d

escribed an

d depicted 

as Parcels 

1 through 5

 on the Att

achment 4 

Legal

Description

 and Draw

ing (N.B. P

arcel6 is n

ot a part of

 

the Conser

vation Ease

ment/Prope

rty).

The total 

appraised F

MV of

 

these prope

rty rights s

ought is ap

proximatel

y $38,285.0

0.


Public Stor

m Drainage

 Set-Aside

 Easement

s. Two (2

) portions c

omprising 

approxima

tely


25,053 sq. 

ft. These p

ortions are

 legally de

scribed and

 depicted a

s Parcels 'A

' and 'B ' o

n the


Attachment

 5 Legal D

escription 

and Drawin

g. The tota

l appraised

 FMV of these 

property ri

ghts

sought is a

pproximate

ly $20,715

.00.

Temporar

y Acquisit

ion


A total of t

hree (3) po

rtions ofth

e Conserva

tion Easem

ent compri

sing appro

ximately 5

4,614 sq.

ft. to be use

d as TCAs 

for approxi

mately twe

nty months

. These p

ortions are

 legally de

scribed

and depicte

d as Parcel

s A, B and

 C on the A

ttachment 

6 Legal De

scription a

nd Drawin

g


(disregard 

Parcels 1 th

rough 5). T

he appraise

d FMV of

 

the propert

y rights sou

ght is $7,5

00.00.


Offer to Pu

rchase and

 Rejection 

of

 

Offer:

By letter d

ated Octob

er 9, 2014, 

and pursuan

t to Califo

rnia Gover

nment Code

 Section 72

67 .2,

the City ma

de ari offer

 to the CDF

W to purcha

se the nece

ssary prope

rty rights s

ought at th

e


appraised F

MV, and b

y letter dat

ed October

 29, 2014, 

the City m

ade its fina

l offer at th

e


appraised F

MV [collec

tively, Off

er]. By lett

er dated No

vember 5, 

2014, the C

DFW declined t

he

City's Offe

r. In light 

ofth e four 

Prohibited

 Uses listed

 above, CD

FW's rejection

 of

 

the City's


Offer has n

ecessitated

 this Reque

st for Coun

cil Action.
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Califo

rnia F

ish an

d Gam

e Cod

e [FG

C] Se

ction 

1348.3

 (b) s

tates, 

in par

t: "Pri

or to 

the in

itiatio

n

by a g

overn

menta

l enti

ty of

 

conde

mnati

on pr

oceed

ings ag

ainst a

 wildl

ife co

nserva

tion e

aseme

nt

acquir

ed by

 a stat

e agen

cy, th

e gove

rnmen

tal en

tity sh

all giv

e noti

ce to t

he ho

lder o

f

 

the

easem

ent, p

rovid

e an o

pport

unity 

for th

e hold

er of

 

the ea

semen

t to c

onsult

 with

 the


gover

nment

al age

ncy, p

rovid

e the h

older 

of the

 easem

ent th

e opp

ortuni

ty to s

tate it

s obje

ctions

to the

 cond

emnat

ion, a

nd pro

vide  a

 respo

nse to

 the o

bjecti

ons ...

 ". Th

e City

 gave 

the re

quired




notice

 to the

 CDFW

 by le

tter da

ted D

ecemb

er 9, 2

014, a

nd is 

in com

plianc

e with

 FGC

 Secti

on

1348.3

 (b).

City 

Staffw

ill con

tinue 

to neg

otiate

 with 

the CD

FW, how

ever, 

author

ity to

 comm

ence a

n

emine

nt do

main 

proce

eding

 to ac

quire 

the ne

cessa

ry pro

perty 

rights

 sough

t is re

queste

d at th

is

time t

o ensu

re pos

sessio

n of

 

the ne

cessar

y prop

erty r

ights 

in adv

ance o

f an a

ward 

of

 

the

constr

uction

 contr

act fo

r the P

roject

.

Discu

ssion:

The R

esolut

ion of

Nece

ssity


Califo

rnia e

minen

t dom

ain la

w [Co

de of

 

Civil 

Proce

dure §

1230.0

10 et

 seq.] 

manda

tes th

at

before

 the C

ity ma

y com

menc

e a leg

al pro

ceedin

g to a

cquire

 prope

rty fo

r publ

ic use

, the S

an

Diego

 City 

Counc

il [Cou

ncil] 

must 

adopt

 a Res

olutio

n ofN

ecessi

ty [R

ON] b

y a tw

o-third

s

major

ity of

 

the fu

ll Cou

ncil d

escrib

ing th

e loca

tion o

f

 

the pr

operty

 and t

he pu

blic n

ecessi

ty

requir

ing th

e .acq

uisitio

n of

 

the pr

operty

 or pr

operty

 rights

. The

 City 

Coun

cil mu

st mak

e the


follow

ing fi

nding

s: 1) t

hat th

e pub

lic int

erest a

nd ne

cessit

y requ

ire the

 Proje

ct for 

which

 the


prope

rty is

 being

 acqui

red; 2

) that 

the Pr

oject 

has be

en pl

anned

 and l

ocated

 in a m

anner

 most


comp

atible

 with 

the gr

eatest

 publi

c goo

d and

 the le

ast pr

ivate 

injury

; 3) th

at the

 prope

rty


intere

sts pro

posed

 to be

 acqui

red ar

e nece

ssary 

for th

e Proj

ect; 4

) that 

the of

fer me

eting 

the


requir

ement

s of

 

Califo

rnia G

overn

ment 

Code 

sectio

n 726

7.2 ha

s been

 given

; and 

5) tha

t all o

ther

prereq

uisites

 for t

he exe

rcise 

of em

inent 

doma

in to a

cquire

 the p

roper

ty righ

ts hav

e been

 met.


An O

ffer to

 purch

ase th

e nece

ssary 

prope

rty rig

hts so

ught w

as ma

de to 

the ow

ner o

f the

Conse

rvatio

n Eas

ement

, but 

it has 

not be

en acc

epted.

 Cod

e Civ.

 Pro. 

§§124

0.010,

 1245

.230,


1245.

240.


The C

ity Co

uncil 

may a

dopt a

 Reso

lution

 ofNe

cessit

y only

 after 

the re

cord o

wner 

of

 

the

prope

rty to 

be ac

quired

 by em

inent  

doma

in has

 been

 given

 notic

e and 

a reas

onabl

e opp

ortuni

ty


an op

portun

ity to 

appea

r and 

be hea

rd on

 the fo

llowin

g mat

ters: (

a) wh

ether 

the pu

blic in

terest


and n

ecessi

ty req

uire th

e Proj

ect; (b

) whe

ther th

e Proj

ect is 

planne

d or l

ocated

 in a m

anner 

which

is mo

st com

patibl

e with

 the g

reates

t publ

ic goo

d and

 the le

ast pr

ivate 

injury

; and 

(c) wh

ether 

the


prope

rty in

terests

 propo

sed to

 be ac

quired

 are n

ecessa

ry for

 the P

roject

. Cod

e of C

ivil Pr

ocedu

re

sectio

n 124

5.030

. The

 notic

e mus

t be s

ent by

 first-

class 

mail a

nd inf

orm th

e reco

rd ow

ner of

 the

intent

 of the

 Coun

cil to 

adopt

 a Res

olutio

n ofN

ecess

ity, th

e reco

rd ow

ner's 

right 

to app

ear an

d


be hea

rd, an

d that

 failur

e to fi

le a w

ritten

 reque

st to a

ppear

 and b

e hear

d with

in 15 

days a

fter th

e

notice

 was m

ailed 

will r

esult 

in wa

iver o

f

 

the rig

ht to a

ppear

 and b

e hear

d. Co

de of

 

Civil

Proce

dure s

ection

 1245

.235. 

The R

esolut

ion of

Neces

sity is

 an ad

minist

rative

 deter

minat

ion th

at

the st

atutor

y prer

equisi

tes fo

r takin

g part

icular

 prope

rty ha

ve bee

n met

.


1. Do

es the

 publi

c inte

rest a

nd ne

cessit

y requ

ire the

 propo

sed Pr

oject?

Yes. 

Appro

val o

f

 

the em

inent 

doma

in act

ion to

 acqu

ire the

 prope

rty ri

ghts s

erves 

the

public

 intere

st and

 is nec

essary

 to bri

ng Ot

ay Mesa R

oad u

p to c

urrent

 City 

standa

rds fo

r

4



a two 

lane l

ocal c

ollect

or. Re

aligni

ng an

d wid

ening

 the e

xistin

g road

way a

nd ad

ding

sidew

alks w

ill im

prove

 gener

al ped

estria

n safe

ty as w

ell as 

provi

de a s

afe ro

ute to 

schoo

l

for stu

dents 

who a

ttend 

San Y

sidro 

High 

Schoo

l and 

San Y

sidro 

Middle 

Schoo

l. The

Projec

t is su

pporte

d by t

he pu

blic a

nd wa

s reco

mmen

ded fo

r appr

oval b

y the 

Otay 

Mesa

Comm

unity 

Plann

ing G

roup o

n July

 16, 2

014.

2. Is 

the pr

opose

d Proj

ect pl

anned

 or loc

ated i

n a m

anner

 that w

ill be 

most 

comp

atible

 with


the gr

eatest

 publi

c goo

d and

 least 

privat

e inju

ry?


Yes. 

The P

roject

 has b

een d

esigne

d with

 no pr

ivate 

prope

rty im

pacts.

 Old 

Otay 

Mesa

Road 

is cur

rently

 built 

as a 2

-lane 

undiv

ided r

oadw

ay wi

th a st

eep hi

llside

 on th

e sout

h

side o

f

 

the ro

adway

 and a

 steep

 cany

on on

 the n

orth s

ide. T

here a

re no 

sidew

alks, b

ike

lanes,

 curbs

, gutte

rs, or

 street

 lighti

ng; dr

ainage

 is ina

dequa

te and

 the e

xistin

g slop

es


erode

 onto 

and al

ong th

is uni

mprov

ed se

ction o

f Otay

 Mesa R

oad. 

This c

reates

 a

dange

rous s

ituatio

n for 

pedes

trians

, cycl

ists an

d mot

orists

 alike

, as th

is is th

e mai

n

corrid

or bet

ween

 two l

arge r

esiden

tial de

velop

ments

 and 

San Y

sidro 

Eleme

ntary 

Schoo

l

and S

an Ys

idro H

igh Sc

hool; 

with n

o imp

roved

 pedes

trian a

ccess

, stude

nts, re

sident

s and

other 

pedes

trians

 must

 trave

rse th

is sec

tion o

f

 

the ro

adway

 along

 a nar

row d

irt pat

h.

3. Is 

the pr

operty

 sough

t to be

 acqui

red ne

cessar

y for 

the pr

opose

d Proj

ect?

Yes. 

The p

roper

ty sou

ght to

 be ac

quired

 is req

uired 

so tha

t the c

urb-to

-curb 

width

 of

 

a

sectio

n of O

tay M

esa R

oad c

an be

 broug

ht up 

to cur

rent C

ity sta

ndard

s for a

 two l

ane

local 

collec

tor as 

define

d in th

e City

 of

 

San D

iego S

treet D

esign

 Manu

al.


The E

minen

t Dom

ain L

awsui

t

An em

inent 

doma

in pro

ceedi

ng is 

gover

ned by

 the ru

les th

at gov

ern al

l civil

 actio

ns. C

ode C

iv.

Pro. §

 1230.

040. 

An e

minen

t dom

ain pr

oceed

ing is 

comm

enced

 by fi

ling a

 comp

laint i

n the

Super

ior Co

urt. T

herea

fter, a

 summ

ons an

d the 

comp

laint i

s serv

ed on

 the p

ropert

y own

er and

 a

Notic

e ofth

e pen

dency

 of the

 proce

eding

 [a Lis

 Pend

ens] i

s filed

 in the

 Offic

e of th

e Cou

nty

Recor

der. C

ode C

iv. Pr

o. §§1

250.1

10, 12

50.15

0.

The p

robab

le am

ount o

f

 

comp

ensati

on to 

be pa

id for

 the p

ropert

y righ

ts to b

e acqu

ired is

determ

ined b

y a co

mpete

nt app

raisal 

and is

 then 

depos

ited w

ith the

 State

 Treas

ury. C

ode C

iv.

Pro. §

 1255.

010. 

At the

 time 

of

 

the fil

ing of

 the co

mplai

nt and

 depo

sit of

 funds

, the C

ity ma

y


reque

st an o

rder f

or pos

sessio

n ofth

e pro

perty 

from 

the co

urt. C

ode C

iv. Pr

o. §12

55.410

. The

,City 

may s

ettle t

he ma

tter at

 any t

ime w

ith the

 prope

rty ow

ner an

d requ

est th

e fund

s on d

eposit

with t

he Sta

te Tre

asury

 be pa

id or r

eturne

d. Co

de Civ

. Pro. 

§ 1255

.030.

FISCA

L CO

NSID

ERAT

IONS

:


The a

pprais

ed fai

r mar

ket va

lue of

 the po

rtions

 of the

 Cons

ervati

on Ea

semen

t to be

 acqui

red is

$66,5

00.00

. Thi

s is th

e prob

able a

moun

t of co

mpen

sation

 to be

 paid 

for th

e port

ions o

f the

Conse

rvatio

n Eas

ement

 to be

 acqui

red. A

ll fund

s nece

ssary 

for th

e acqu

isition

 of

 

the re

quired




portio

ns of

 

the C

onser

vation

 Easem

ent ar

e curr

ently 

availa

ble w

ithin t

he ex

isting

 CIP b

udget

;

specif

ically

, in Fu

nd No

. 4000

93, O

tay M

esa Fa

cilitie

s Ben

efit A

ssessm

ent (F

BA)-

West.

EQUA

L OP

PORT

UNIT

Y CO

NTRA

CTIN

G IN

FORM

ATIO

N (if 

applic

able)

Not A

pplica

ble.
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PREV

IOUS

 COU

NCIL

 and/

or CO

MMITTE

E AC

TION

S:

The C

onsul

tant A

greem

ent w

as app

roved

 by th

e City

 Coun

cil on

 March 2

6, 201

0, by 

Resol

ution

R-305

678.

At its

 Meeting

 of Se

ptemb

er 16,

 2014

, the C
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CONSERVATION EASEMENT DEED

. I THIS CONSERVATION EASEMENT DEED is made this 

\21"~

 

day of

~

 

oveJA:5eL , 2009 , by The Environmental Trust, Inc., a California nonprofit public

benefit corporation ("Grantor") , in favor of THE STATE OF CALIFORNIA ("Grantee") ,


acting by and through its Department ofFish and Game, a subdivision of the California

Resources Agency, with reference to the following facts:

R E C I TA L S

A. 

Grantor is the sole owner in fee simple of certain real property containing


approximately 43.9 acres, located in the County of San Diego, State of California, designated


Assessor's Parcel Number 645-060-07 and more particularly described in Exhibit "A" attached


hereto and incorporated herein by this reference (the "Property");


B. 

The Property possesses wildlife and habitat values (collectively, "conservation

values") of

 

great importance to Grantee and the people of the State of California;


C. 

The Property provides high quality habitat for listed or otherwise sensitive

species including coastal California gnatcatcher (Polioptila californica ca/ifornica),  northern


harrier (Circus cyaneus), Cooper's hawk (Accipiter cooperil), rufous-crowned sparrow


(Aimophila  ruficeps), white-tailed kite (£/anus leucurus), black-tailed jackrabbit (Lepus

ca/ifornicus), cliff spurge (Euphorbia misera), San Diego bur-sage (Ambrosia chenopodiifolia),

and contains maritime succulent scrub, Diegan coastal sage scrub, non-native grassland and

vernal pool habitats;


However, based on a site visit of the Property by the City of San Diego (City) in October


2009,  evidence of illegal dumping and litter was found at the Property. As City is the intended


transferee of the Property (see"G" below), Grantor and Grantee agree that: (1) the ground


disturbances and illegal dumping and littering at the Property has occurred prior to the City's

acceptance of any interest or obligation relating to the property and, therefore (2) upon

acceptance of any interest to the Property, the City's maintenance obligations shall be to

maintain the Property as set forth in the March 20, 2009, letter from the United States Fish and

Wildlife Service and the California Department of Fish and Game see Section "1. Purposes"

below;

"THIS DOCUMENT WAS FILED FOR RECORDING BV


STEWART 1lTlE AS AN  ACCOMMODAllON  OOLY . IT

HAS NOT BEEN EXAMINED AS TO ITS EXECUllON 

OR AS TO ITS EFFECT UPON THE TlTLE OR ITS


RECORDABIU1Y.
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D. Grantor acquired the Property as mitigation or compensation for certain

impacts of the project(s) described in Exhibit "B" attached hereto and incorporated herein by

this reference;

E. The Department ofFish and Game ("CDFG") has jurisdiction, pursuant to Fish

and Game Code Section 1802, over the conservation, protection, and management of fi'sh,


wildlife, native plants and the habitat necessary for biologically sustainable populations  of

those species, and CDFG is authorized to hold conservation easements for these purposes

pursuant to Civil Code Section 815.3, Fish and Game Code Section 1348, and other provisions

of California law;

F. This Conservation Easement is a "protective conservation easement" granted

pursuant to the Combined Disclosure Statement and Liquidating Plan of Reorganization dated

as ofDecember 20,. 2005 (the "Plan"), in United States Bankruptcy Court, Southern District of ·

California, Bankruptcy No. 05-12321-LAll, In Re The Environmental Trust, Inc., Debtor;and

G. Also pursuant to the Plan, concurrently with this Conservation Easement,

Grantor is granting and conveying the Property to the City of San Diego, which will acquire

the Property subject to this Conservation Easement. As Section 11 of this Conservation


Easement requires, Grantor shall incorporate the terms of this Conservation Easement by

reference in the deed(s) or other legal instrument(s) by which Grantor so divests itself of the

Property.

COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS


For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, and pursuant to California law, including Civil Code Section 815, et seq.,

Grantor hereby voluntarily grants and conveys to Grantee a conservation easement in


perpetuity over the Property.

1. Purposes. The purposes of this Conservation Easement are to ensure the

Property will be retained forever in its natural condition and to prevent any use of the


Property that will impair or interfere with the conservation values of the Property. Grantor


intends that  this Conservation Easement will confine the use of the Property to such activities

that are consistent with those purposes, including, without limitation, those involving the

preservation, restoration and enhancement of native species and their habitats.

However, it is specifically agreed by the parties hereto, that, notwithstanding any

conflicting provision of this, or any other Conservation Easement affecting the Property, that

the March 20, 2009, letter from the United States Fish and Wildlife Service and the California

Department ofFish and Game to the City of San Diego, attached hereto as Exhibit "C", and

incorporated by reference herein, shall control over any such conflicting provision within the

Conservation Easements and govern the City's responsibilities toward the Property.


2. Grantee's Rights. To accomplish the purposes of this Conservation Easement,

Grantor hereby grants and conveys the following rights to Grantee:
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(a) To preserve and protect the conservation values of the Property;

4691.


(b) To enter upon the Property at reasonable times in order to monitor

compliance with and othenvise enforce the terms of this Conservation Easement, and for

scientific research and interpretive purposes by Grantee or its designees, provided that

Grantee shall not unreasonably interfere with Grantor's authorized use and quiet enjoyment of


the Property;


(c) To prevent any activity on or use of the Property that is inconsistent with


the purposes of this Conservation Easement and to require the restoration of such areas or

features of the Property that may be damaged by any act, failure to act, or any use that is

inconsistent with the purposes of this Conservation Easement;

(d) All mineral, air and water rights necessary to protect and to sustain the

biological resources of the Property; and

(e) All present and future development rights allocated, implied, reserved or

inherent in the Property; such rights are hereby terminated and extinguished, and may not be

used on or transferred to any portion of the Property, nor any other property adjacent or

otherwise.

3. 

Prohibited Uses. Any activity on or use of the Property inconsistent with the

purposes o( this Conservation Easement is prohibited. Without limiting the generality of the

foregoing, the following uses and activities by Grantor, Grantor's agents, and third parties, are

expressly prohibited:

(a) Unseasonal watering; use of

 

fertilizers, pesticides, biocides, herbicides or

other  agricultural chemicals except as necessary to protect habitat values; weed abatement

activities; incompatible fire protection activities; and any and all other activities and uses

which may adversely affect the purposes of this Conservation Easement;

(b) Use of off-road vehicles and use of

 

any other motorized vehicles except


on existing roadways;

(c) Agricultural activity of any kind, except that grazing is permitted if done

in accordance with a CDFG-approved grazing or management plan;

(d) Recreational activities including, but not limited to, horseback riding,

biking, hunting or fishing, except as may be specifically permitted under this Conservation

Easement or as approved by the Wildlife Agencies.

(e) Commercial or industrial uses;

(t)  Any legal or de facto division, subdivision or partitioning of the

Property;


(g) Construction, reconstruction or placement of any building,  billboard or

sign, or any other structure or improvement of any kind;
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(h) 

Depositing or accumulation of

 

soil, trash, ashes, refuse, waste, bio-solids

or any other materials;


(i) 

animal species;

Planting, introduction or dispersal of non-native or exotic plant or

U) 

Filling, dumping, excavating, draining, dredging, mining, drilling,

removing or exploring for or extraction of minerals, loam, soil, sands, gravel, rocks or other

material on or below the surface of the Property;


(k) 

building of roads;

Altering the surface or general topography of the Property, including

(I) 

Removing, destroying, or cutting of native vegetation, except as required

by law for (1) fire breaks, (2) maintenance of existing foot trails or roads, or (3) prevention or

treatment of disease; and

(m) 

Manipulating, impounding or altering any natural water course, body of

water or water circulation on the Property, and activities or uses detrimental to water quality,


including but not limited to degradation or pollution of any surface or sub-surface waters.

4. 

Grantor's Duties. Grantor shall undertake all reasonable actions to prevent the


unlawful entry and trespass by persons whose activities may degrade or harm the conservation


values of the Property. In addition, Grantor shall undertake all necessary actions to perfect

Grantee's rights under Section 2 of this Conservation  Easement, including but not limited to,

Grantee's water rights.

5. 

Reserved Rights. Grantor reserves to itself, and to its personal representatives,

heirs, successors, and assigns, all rights accruing from its ownership of the Property, including


the right to engage in or to permit or invite others to engage in all uses of the Property that are


not expressly prohibited or limited by, and are consistent with the purposes of, this

Conservation Easement .

6. 

Grantee's Remedies. I f Grantee determines that a violation of the terms of this

Conservation Easement bas occurred or is threatened, Grantee shall give written  notice to

Grantor of such violation and demand in writing the cure of such violation. I f

 

Grantor fails to

cure the violation within fifteen (15) days after receipt of written notice and demand from

Grantee, or if the cure reasonably requires more than fifteen (15) days to complete and

Grantor fails to begin the cure within the fifteen (15)-day period or fails to continue diligently


to complete the cure, Grantee may bring an action at law or in equity in a court of competent

jurisdiction to enforce the terms of this Conservation Easement, to recover any damages to

which Grantee may be entitled for violation of the terms of this Conservation Easement or for

any injury to the conservation values of the Property, to enjoin the violation, ex

 

parte as

necessary, by temporary or permanent injunction without the necessity of proving either actual

damages or the inadequacy of otherwise available legal remedies, or for other equitable relief,


including, but not limited to, the restoration of the Property to the condition in which it existed


prior to any such violation or injury. Without limiting Grantor's liability therefor, Grantee
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may apply any damages recovered to the cost of undertaking any corrective action on the

Property.

4693

I f

 

Grantee, in its sole discretion, determines that circumstances require


immediate action to prevent or mitigate damage to the conservation values of the Property,


Grantee may pursue its remedies under this Section 6 without prior notice to Grantor or

without waiting for the period provided for cure to expire.  Grantee's rights under this section


apply equally to actual or threatened violations of the terms of this Conservation Easement.


Grantor agrees that Grantee's remedies  at law for any violation of the terms of this

Conservation Easement are  inadequate and that Grantee shall be entitled to the injunctive


relief described in this section, both prohibitive and mandatory, in addition to such other relief

to which Grantee may be entitled, including specific performance of the terms of this

Conservation Easement, without the necessity of proving either actual damages or the

inadequacy of otherwise available legal remedies. Grantee's remedies described in this section

shall be cumulative and shall be in addition to all remedies now or hereafter existing at law or

in equity, including but not limited to, the remedies set forth in Civil Code  Section 815, et seq.,

inclusive. The failure of Grantee to discover a violation or to take immediate legal action shall


not bar Grantee from taking such action at a later time.

If at any time in the future Grantor or any subsequent transferee uses or

threatens to use the Property for purposes inconsistent with this Conservation Easement then,


notwithstanding Civil Code Section 815.7, the California Attorney General or any entity or

individual with a justiciable interest in the preservation of this Conservation Easement has

standing as interested parties in any proceeding affecting this Conservation Easement.


6.1. Costs of Enforcement. Any costs incurred by Grantee, where Grantee is

the prevailing party, in enforcing the terms of this Conservation Easement against Grantor,


including, but not limited to, costs of suit and attorneys' and experts' fees, and any costs of

restoration necessitated by Grantor's negligence or breach of this Conservation Easement shall

be borne by Grantor.


6.2. Grantee's Discretion. Enforcement of the terms of this Conservation


Easement by Grantee shall be at the discretion of Grantee, and any forbearance by Grantee to

exercise its rights under this Conservation Easement in the event of any breach of any term of

this Conservation Easement shall not be deemed or construed to be a waiver by Grantee of

such term or of any subsequent breach of the same or any other term of this Conservation


Easement or of any of Grantee's rights under this Conservation Easement. No delay or

omission by Grantee in the exercise of any right or remedy shall impair such right or remedy

or be construed as a waiver.


6.3. Acts Beyond Grantor's Control. Nothing contained in this Conservation


Easement shall be construed to entitle  Grantee to bring any action against Grantor for any

injury to or change in the Property resulting from (i) any natural cause beyond Grantor's

control, including, without limitation, fire not caused by Grantor, flood, storm, and earth


movement, or any prudent action taken by Grantor under emergency conditions to prevent,


abate, or mitigate significant injury to the Property resulting from such causes; or (ii) acts by

Grantee, Grantee's agents or its employees.
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6.4. Department ofFish and Game Right of Enforcement. Ali rights and

remedies conveyed to Grantee under this Conservation Easement Deed shall extend to and are


enforceable by CDFG. These rights are in addition to, and do not limit, the rights of

enforcement under any permit or agreement described in Exhibit "B".

7. Fence Installation and maintenance. The requirement for fencing will be in

accordance with the guidelines identified in the City ofSan Diego's Multiple Species Conservation


Plan (MSCP), Subarea Plan Section 4.1., and will continue for the life ofthe easement. Fencing will


be used to achieve conservation goals, for example, to direct wildlife to appropriate corridor

crossings, to direct public access to appropriate locations and to provide added protection of

sensitive species or habitats (e.g, vernal pools).


8. Access. This Conservation Easement does not convey a general right of

 

access to

the public.


9. Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs


and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the

Property. Grantor agrees that Grantee shall have no duty or responsibility for the

operation, upkeep or maintenance of the Property, the monitoring of hazardous conditions

thereon, or  the protection of Grantor, the pubUc or any third parties from risks relating to

conditions on the Property. Grantor remains solely responsible for obtaining any

applicable governmental permits and approvals for any activity or use permitted by this


Conservation Easement Deed, and any activity or use shall be undertaken in accordance


with all applicable federal, state, local and administrative agency statutes, ordinances,

rules, regulations, orders and requirements.


9.1. Taxes; No Liens. Grantor shall pay before delinquency all taxes,

assessments, fees, and charges of

 

whatever description levied on or assessed against the

Property by competent authority (collectively "taxes"), including any taxes imposed upon,

or incurred as a result of, this Conservation Easement, and shall furnish Grantee with

satisfactory evidence of payment upon request. Grantor shall keep the Property free from


any liens, including those arising out of any obligations  incurred by Grantor for any labor

or materials furnished or alleged to have been furnished to or for Grantor at or for use on

the Property.

9.2. Hold Harmless. Grantor shall hold harmless, protect and indemnify

Grantee and its directors, officers, employees, agents, contrac~ors,  

 

and representatives and

the heirs, personal representatives, successors and assigns of each of them (each an

"Indemnified Party" and, collectively, "Indemnified Parties") from and against any and all

liabilities, penalties, costs, losses, damages, expenses (including, without limitation,

reasonable attorneys' fees and experts' fees), causes of action, claims, demands, orders,


liens or judgments (each a "Claim" and, collectively, "Claims"), arising from or in any way


connected with: (1) injury to or the death of any person, or physical damage to any

property, resulting from any act, omission, condition, or other matter related to or

occurring on or about the Property, regardless of cause, unless due solely to the negligence
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of Grantee or any of its employees; (2) the obligations specified in Sections 4, 9, and 9.1;

and (3) the existence or administration of this Conservation Easement. I f any action or

proceeding is brought against any of the Indemnified Parties by reason of any such Claim,

Grantor shall, at the election of and upon written notice from Grantee, defend such action

or proceeding by counsel reasonably acceptable to the Indemnified Party or reimburse


Grantee for all charges incurred for services of the Attorney General in defending the

action or proceeding.


9.3. Extinguishment. If circumstances arise in the future that render the

purposes of this Conservation Easement impossible to accomplish, this Conservation


Easement can only be terminated or extinguished, in whole or in part, by judicial

proceedings in a court of competent jurisdiction.


9.4. Condemnation. This Conservation Easement is a "wildlife

conservation easement" acquired by a State agency, the condemnation of which is

prohibited except as provided in Fish and Game Code Section 1348.3.

10. Transfer of Easement. This Conservation Easement is transferable by

Grantee, but Grantee may assign this Conservation Easement only to an entity or

organization authorized to acquire and hold conservation easements pursuant to Civil

Code Section 815.3 (or any successor provision then applicable) or the laws of the United

States and Government Code Section 65965. Grantee shall require the assignee to record

the assignment in the county where the Property is located.

11. Transfer of Property. Grantor agrees to incorporate the terms of this

Conservation Easement by reference in any deed or other legal instrument by which

Grantor divests itself of any interest in all or any portion of the Property,including,


without limitation, a leasehold interest. Grantor further agrees to give written notice to

Grantee of the intent to transfer any interest at least thirty (30) days prior to the date of

such transfer. Grantee shall have the right to prevent subsequent transfers in which

prospective subsequent claimants or transferees are not given notice of the covenants,

terms, conditions and restrictions of this Conservation Easement. The failure of Grantor


or Grantee to perform any act provided in this section shall not impair the validity of this

Conservation Easement or limit its enforceability in any way.
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12. Notices. Any notice, demand, request, consent, approval, or communication


that  either  party desires or is required to give to the other shall be in writing and be served


personally or sent by recognized overnight  courier that guarantees next-day delivery or by

first class mail, postage fully prepaid, addressed as follows:

To Grantor: 

With a copy to: 

To Grantee: 

With a copy to: 

The Environmental Trust Inc.

P.O. Box 3107

La Mesa, CA 91944-4317

Attn~ Brad Thornburgh


City of San Diego

San Diego Real Estate Assets Department


1200 Third Ave., Ste. 1700

San Diego, CA 92101

Attn: Asset Manager

Department of Fish and Game

South Coast Regional Office

4949 Viewridge Avenue


San Diego, CA 92123


Attn: Regional Manager


Department of Fish and Game


Office of the General Counsel

1416 Ninth Street, 12th Floor

Sacramento, California 95814-2090

Attn: General Counsel

or to such other address as either party shall designate by written notice to the other.

Notice shall be deemed effective upon delivery in the case of personal delivery or delivery

by overnight courier or, in the case of delivery by first class mail, five (5) days after deposit


into the United States mail.

13. Amendment. This Conservation Easement may be amended by Grantor and

Grantee only by mutual written agreement. Any such amendment shall be consistent with


the purposes of this Conservation Easement and California law governing conservation

easements and shall not affect its perpetual duration. Any such amendment shall be

recorded in the official records of San Diego County, State of California.


14. General Provisions.


(a) Controllintz Law. The interpretation and performance of this

Conservation Easement shall be governed by the laws of the State of California,


disregarding the conflicts of law principles of such state.
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(b) Liberal Construction. Despite any general rule ofconstruction to the

contrary, this Conservation Easement shall be liberally construed to affect the purposes of


this Conservation Easement and the policy and purpose ofCivil Code Section 815, et seq.

I f

 

any provision in this instrument is found to be ambiguous, an interpretation consistent

with the purposes of this Conservation Easement that would render the provision valid

shall be favored over any interpretation that would render it invalid.

(c) Severability. If

 

a court ofcompetent jurisdiction voids or invalidates

on its face any provision of this Conservation Easement Deed, such action shall not affect


the remainder of this Conservation Easement Deed. I f

 

a court of competent jurisdiction

voids or invalidates the application ofany provision of this Conservation Easement Deed to

a person or circumstance, such action shall not affect the application of the provision to

other persons or circumstances.

(d) Entire Agreement. This instrument sets forth the entire agreement of


the parties with respect to the Conservation Easement and supersedes all prior discussions,

negotiations, understandings, or agreements relating to the Conservation Easement. No

alteration or variation of this instrument shall be valid or binding unless contained in an

amendment in accordance with Section 13.

(e) No Forfeiture. Nothing contained herein will result in a forfeiture or

reversion of Grantor's title in any respect.

(0 Successors. The covenants, terms, conditions, and restrictions of this

Conservation Easement Deed shall be binding upon, and inure to the benefit of, the parties


hereto and their respective personal representatives, heirs, successors, and assigns and

shall constitute a servitude running in perpetuity with the Property .

(g) Termination of Rh:;hts and Obligations. A party's rights and

obligations under this Conservation Easement terminate upon transfer of the party's

interest in the Conservation Easement or Property, except that liability for acts or

omissions occurring prior to transfer shall survive transfer.

(h) Captions. The captions in this instrument have been inserted solely


for convenience of reference and are not a part of this instrument and shall have no effect


upon its construction or interpretation.


(i) No Hazardous Materials Liability. Grantor represents and warrants


that it  has no knowledge or notice of any Hazardous Materials (defined below) or

underground storage tanks existing, generated, treated, stored, used, released, disposed of,

deposited or abandoned in, on, under, or from the Property, or transported to or from or

affecting the Property. Without limiting the obligations of Grantor under Section 9.2,


Grantor hereby releases and agrees to indemnify, protect and hold harmless the


Indemnified Parties (defined in Section 9.2) from and against any and all Claims (defined


in Section 9.2) arising from or connected with any Hazardous Materials or underground


storage tanks present, alleged to be present, or otherwise associated with the Property at

9 
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any time, except any Hazardous Materials placed, disposed or released by Grantee, its

employees or agents. This release and indemnification includes, without limitation, Claims

for (i) injury to or death of any person or physical damage to any property; and (ii) the

violation or alleged violation of, or other failure to comply with, any Environmental Laws

{defined below). I f any action or proceeding is brought against any of the Indemnified

Parties by reason ofany such Claim, Grantor shall, at the election of and upon written

notice from Grantee, defend such action or proceeding by counsel reasonably acceptable to

the Indemnified Party or reimburse Grantee for all charges incurred for services of the

Attorney General in defending the action or proceeding.

Despite any contrary provision of this Conservation Easement Deed, the

parties do not intend this Conservation Easement to be, and this Conservation Easement


shall not be, construed such that it  creates in or gives to Grantee any of the following:


(1) 

The obligations or liability ofan "owner" or "operator," as

those terms are defined and used in Environmental Laws (defined below), including,

without limitation, the Comprehensive Environmental Response, Compensation and

Liability Act of 1980, as amended (42 U.S.C. Section 9601 et seq.; hereinafter,


"CERCLA "); or

(2) 

The obligations or liabilities of a person described in 42 U.S.C.

Section 9607(a)(3) or (4); or

(3) 

The obligations ofa responsible person under any applicable

Environmental Laws; or

(4) 

The right to investigate and remediate any Hazardous


Materials  associated with the Property; or

(5) 

Any control over Grantor's ability to investigate, remove,

remediate or otherwise clean up any Hazardous Materials associated with the Property.

The term "Hazardous Materials" includes, without limitation, (a) material

that is flammable, explosive or radioactive; (b) petroleum products, including by-products

and fractions thereof; and (c) hazardous materials, hazardous wastes, hazardous or toxic

substances, or related materials defined in CERCLA, the Resource Conservation and


Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.; hereinafter "RCRA"); the Hazardous


Materials Transportation Act (49 U.S.C. Section 6901 et seq.; hereinafter "HTA"); the

Hazardous Waste Control Law (California Health & Safety Code Section 25100 et seq.;

hereinafter "HCL "); the Carpenter-Presley-Tanner Hazardous Substance Account Act


(California Health & Safety Code Section 25300 et seq.; hereinafter "HSA"), and in the

regulations adopted and publications promulgated pursuant to them, or any other

applicable Environmental Laws now in effect or enacted after the date of this Conservation

Easement Deed.

10 
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The term "Environmental Laws" includes, without limitation, CERCLA,

RCRA, HTA, HCL, HSA, and any other federal, state, local or administrative agency

statute, ordinance, rule, regulation, order or requirement relating to pollution, protection

of human health or safety, the environment or Hazardous Materials. Grantor represents,

warrants and covenants to Grantee that activities upon and use of the Property by

Grantor, its agents, employees, invitees and contractors will comply with all Environmental


Laws.

(j) Warranty. Grantor represents and warrants that there are no

outstanding mortgages, liens, encumbrances or other interests in the Property (including,

without limitation, mineral interests) which have not been expressly subordinated to this

Conservation Easement Deed, and that the Property is not subject to any other

conservation easement.

(k) Additional Easements. Grantor shall not grant any additional

easements, rights of way or other interests in the Property (other than a security interest

that is subordinate to this Conservation Easement Deed), or grant or otherwise abandon or

relinquish any water agreement relating to the Property, without first obtaining the written

consent ofGrantee. Grantee may withhold such consent if it determines that the proposed

interest or transfer is inconsistent with the purposes of this Conservation Easement or will

impair or interfere with the conservation values of the Property. This Section l4(k) shall

not prohibit transfer of a fee or leasehold interest in the Property that is subject to this

Conservation Easement Deed and complies with Section 11.

(I) Recording. Grantee shall record this Conservation Easement Deed in

the Official Records of San Diego County, California, and may re-record i t at any time as

Grantee deems necessary to preserve its rights in this Conservation Easement.

1 1 
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IN WITNESS WHEREOF Grantor has executed this Conservation Easement Deed


the day and year first above written.

The Environmental Trust, Inc., a

California nonprofit public benefit corporation

Title: Prze.5,oe,nf


Date: ul (Z, Itt

I I

St te of Califor ia

De artment ofF h and Game

City of San Diego

Name: James F. Barwick

Title: Director, Real Estate Assets

Date: l

0 

/z ~I D'i

12
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STATE OF CALIFORNIA


COUNTY OF SAN DIEGO

)

)

)

On November 12~  

 

2009, before me, B. Maureen White, a Notary Public , personally appeared

Brad T. Thornburgh, who proved to me on the basis of satisfactory evidence to be the

personfsj whose namefsj iskre subscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/their authorized capacityfies1, and that by

his/her/their signaturefsj on the instrument the person(-51, or the entity upon behalf o f which

the personfsj acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

4701.


~~~/)(;a...:..=o<c~~~~..:.-.:;.._:_:::.  

...;;_ 

...___ (Seal)

Signature

B. MAUREEN WHJTE


COMM. # 1853446 l

NOTARY PUBLIC  · CALIFORNIA  G)


SAN DIEGO COUNTY 0

COWM. eXPIRES JULY 

6 

JO  

3 

.,



EXHIBIT A

LEGAL DESCRIPTION

WEST OTAY MESA C PARCEL


Attachment 1

4702

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF


CALIFORNIA, COUNTY OF SAN DIEGO AND IS DESCRIBED AS FOLLOWS:


LOT 2 , SECTION 3 1 , TOWNSHIP 18 SOUTH, RANGE 1 WEST, SAN


BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE


OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF.


13 
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EXHIBIT B 

Western Pacific Housing Lorna Sorrento planned residential development project located in

the City o f

 

San Diego, County of San Diego, State of California, pursuant to Mitigated

Negative Declaration ("MND") LDR 96-7929, certified by the City of San Diego for the

Lorna Sorrento Cannel  Valley residential development project, and the Mitigation Plan

created thereunder.

4'703

Seabreeze Fanns, LLC residential development project in the City of San Diego, County of

San Diego, State of

 

California, pursuant to the Environmental Impact Report ("EIR") LDR

No. 96-7919, certified by the City of San Diego for the Seabreeze Fanns development project


(SCH No. 1996021001), dated May 20, 1996, and the Mitigation Plan created thereunder.

Western Pacific Housing Torrey Santa Fe development project in the City o f

 

San Diego,

County of

 

San Diego, State of California, pursuant to the ElR LDR 98-0292, certified by the


City o f San Diego for the Torrey Santa Fe project (SCH No. 1999041089), dated November

5, 1999, and the Mitigation Plan created thereunder.

MSK Development Group Rancho Diegueno project located in the County of San Diego,

State of California, pursuant to Notice of

 

Detennination ("NOD") and minor open space

encroachment Pennit AD 99-066, certified by the County of San Diego for the Rancho

Diegueno Road project, Lot 9, in Rancho Santa Fe (SCH No. 2000079051) dated July 19,

2000, and the Mitigation Plan thereunder.

Silver Oaks Estates LLC residential development project located in the City of San Diego,

County of

 

San Diego, State of California, pursuant to the Master Environmental Impact

Report ("MEIR'') for the North.City Future Urbanizing Area MEIR LDR No. 95-0353, and

Findings to the EIR 95-0353 LDR 99-0023, certified by the City of San Diego for the Silver

Oaks Estates project (SCH No.l993071097), and the Mitigation Plan created thereunder.


Western Pacific Housing Torrey Glenn residential subdivision project located in the City of

San Diego, CountyofSan Diego, State ofCalifornia, pursuant to the MND LDR 98-0261,

certified by the City of

 

San Diego for the Torrey Glenn residential project (SCH No.

1999031084), dated April23, 1999, and the Mitigation Plan created thereunder.


Rebecca Gremore private residence project located in the County of

 

San Diego, State of

California, pursuant to Pennit AD 00-041, certified by the County of San Diego Department

of Planning and Land Use for the Gremore private residence in Santa Fe Valley, and the

Mitigation Plan created thereunder.


Mallakon La Jolla Properties LLC mixed use development project located in the City of San

Diego, County of San Diego, State of

 

California, pursuant to the EIR LDR No. 99-0762,

certified by the City of

 

San Diego for the La Jolla Commons project (SCH No. 2000031097),


dated September 11, 2000, and the Mitigation Plan created thereunder.


14 
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EXHIBITC

March 20, 2009, Letter to City of San Diego from the U.S. Fish and Wildlife Service and the

California Department ofFish and Game

15 
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U. S. Fish and Wildlife Service


Carlsbad Fish and Wildlife Office


6010 Hidden Valley Road, Suite 101


Carlsbad, California 92011

(760) 431-9440

FAX {760}431-9618

In Reply Refer To:


FWS/CDFG-09B0260..09T A07 47

Mr. Chris Zirkle


Deputy Director - Open Space Division

San Diego Park and Recreation Department


City of San Diego


1250 6th Avenue- Mail Station 804A


San Diego, California 92101

California Department ofFish and Game


South Coast Region

4949 Viewridge Avenue


San Diego, California 92123


(858) 467-4201

FAX (858) 467-4299

MAR 2 o 2009


Subject: City of San Diego Acceptance of The Environmental Trust (TET) Properties


Dear Mr. Zirkle;


Tbis joint letter from the California Department ofFish and Game (Department) and the U.S.

Fish and Wildlife Service (Service) (herein referred to collectively as the Wildlife Agencies) is in

response to the concerns you have raised regarding the degree to which the TET properties must

be .. managed" if accepted by the City. The City of San Diego has agreed to accept 14 TET

parcels in fee title and/or via a conservation easement, with the goal ofmanaging them in

accordance with the City's Multiple Species Conservation Program (MSCP) (see enclosed


Table 1).

The Wildlife Agencies acknowledge the current bankruptcy plan under which the City would be

accepting the properties, concur that the City is not required to fulfill any mitigation obligations


on these lands, and accept that some management actions will be deferred until additional ·

funding sources are identified to allow for increased levels of management and/or stewardship.


The banlauptcy settlement requires the remaining TBT funds to be spent on stewardship/


management activities on the subject properties to the extent the funds allow but does not require


the new land owner to expend additional funds on the property beyond what is allocated through


the banlcruptcy settlement. However, the City's MSCP permit does require lands that are

included in the preserve to be managed in accordance with the City's adopted MSCP and any

area specific management directives (ASMDs) that have been developed for that area. Many of


the TET properties to be transferred to the City include lands used to fulfill MSCP conservation


obligations (e.g., core resource areas, wildlife corridors, etc.), including vernal pool habitat that

supports the federally listed San Diego fairy shrimp (Branchinecta sandiegonensis), San Diego

button celery (Eryngium aristulatum var. parishii), San Diego mesa mint (Pogogyne abramsii),


and spreading navarretia (Navarretiafossalis). Therefore, it is important to conserve these lands


and manage them consistent with MSCP.

TAKE PRI DE®IJ':::j ~

IN AMERICA.~
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Mr. Chris Zirkel (FWS/CDFG-09B0260-09TA0747} 

2

Under the TET bankruptcy settlement, limited funds are available for basic stewardship (e.g.,

fencing, signage, etc.) and management (repairs, surveys, restoration, etc.) on each property. The

Wildlife Agencies understand that the remaining funds allocated to specific TET properties are

unlikely to be sufficient to bring their stewardship/management to MSCP standards at this time.


Thus, any TET properties that cannot be managed with the remaining funds in accordance with

the City's MSCP and any applicable ASMDs should not be "counted" towards fulfilling the

MSCP conservation obligations or included in the preserve and shown as "conserved" in the

City's annual report until they can be managed to MSCP standards.


The Wildlife Agencies acknowledge this constraint and recommend that the remaining TET


funds be applied to stewardship/management activities on those transferred properties in greatest

need, with the balance of

 

funding needed for such activities on all TET transferred lands coming

from annual budgeting under the City's MSCP, or through various grant opportunities, until such

time as a reliable regional or other funding source is identified. As one example, at present, there

may not be sufficient funds to provide fencing around the properties as is currently called for in

the property transfer/easement language. Additionally, spending money on fencing may not be


prudent relative to other management needs. As always, the Wildlife Agencies are available to

assist the City in any prioritization needed to maximize the expenditure of remaining funds· for

land stewardship/management on the TET transferred properties.


The Wildlife Agencies appreciate the City's efforts and collaboration on resolving the issues

surrounding the TET properties and the City's willingness to accept these properties. We also

look forlvard to assisting you in identifying funding opportunities to manage these lands to

MSCP standards. If you have any questions regarding this letter, please contact Susan Wynn of

the Service at (760) 431-9440 ext 216 or David Mayer at ofthe Department at (858) 467-4234.

Karen A. Goebel

Assistant Field Supervisor


U.S. Fish and Wildlife Service

Enclosure

Environmental Program Manager

California Department ofFish and Game
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T ABLE 1 : TE

T P ARCEL

S TRANSFER

RED TO CJT

Y OF SAN D

IEGO

T ET ID 

NAME 

FEE TITLE T

o  Go T o

CONSERVAT

ION

APNS


EASEMENT T

O

2 

Black Mount

ain Vernal 

Friends ofLo

s 

City of San 

306-250-15


Pools North

 

Pefiasquitos 

Diego 

306-250-16


3 

Black Mount

ain Vernal 

Friends of Lo

s 

City of San 

306-250-17

Pools South 

Pefiasqujtos 

Diego 

306-250-18


306-250-31


12 Del Mar Mes

a 

City of San D

iego (otn) 

CDFG 

306-050-29


20 K-Mart Vern

al Pools 

City of San D

iego 

CDFG 

645-074-08


645-074-18


645-075-09


25 McMillin V e

mal Pools 

City of San D

iego 

CDFG 

645-075-08


29 

Newport5 

City of

 

San Dieg

o 

CDFG 

631-041-10

33 

Otay 15 

City of San D

iego 

CDFG 

667-040-05


41 San Pasqua! 

Citv of

 

San Dieg

o 

CDFG 

276-010-03


47 Spring Can

yon 

City of

 

San Diego 

CDFG 

645-102-01


645-102-02

645-102-03


645-102-11


52 Torrey Highl

ands 

Friends of L

os 

City of San 

306-330-03

Pefiasq ui tos 

Diego 

306-340-66

306-041-33

55 

West Otay M

esa A 

Unknown fate Unknown fate 

645..061-01


56 

West Otay M

esa B 

City of San D

iego 

CDFG 

645-061-02


57 West Otay M

esa C 

City of

 

San Diego 

CDFG 

645..060-07


58 

Wruck Canyo

n 

City of San D

iego CDFG 

667-050-06


667-050-66


667-050-07

65 

Robinhoodil

l 

Stays with ow

ner 

Unla10wn 

646-111-30

76 East Elliot 13 

Citv of San D

ieJ!:O 

Unknown 

366-070-37
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The Envi r onme ntal Trust Bankruptcy

(West Otay Mesa C pr o je ct- APN 645- 060- 07)


San Diego County

CERTIFICATE OF ACCEP TANCE


TH IS IS TO CERTIFY that the inte r e st in r e al pr ope r ty conve ye d by the

conse r vati on e ase me nt de e d, dated Nove mbe r  12, 2009 from The Envi r onme ntal


T r ust to the STATE OF CALIFORNIA, is he r e by acce pte d by the unde r signe d


offi ce r  on behalf of the State of California, pur suant to author i ty confe r r e d by

author i z ati on of the  Wi ldl i fe  Conservation Board, Department of Fish and Game ,


Natural Resources Age ncy, State  of California, adopte d on November 20, 2008.


and the gr ante e  consents to the r e cor dation the r e of by i ts dul y author i z e d officer.

l he r e by ce r tify that al l conditions


for  exemption have  been complie d


with and this docume nt is e xe mpt


fr om Department of Ge ne r al


Se r vice s approval.

WILDLIFE CONSERVATION BOARD


STATE OF CALIFORNIA


R e sour ce s Age ncy


Department of Fish and Game 


o n P. Donne l l y


e cuti ve  Di r e ctor 


Wi ldl i fe  Conservation Board

Date: \ 'l..'' \ ~1
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EXHIBIT


LEGAL DESCR

IPTION


PUBLIC 

STREET D

EDICATION




OLD OTAY 

MESA ROA

D


Attachmen

t 4


ALL THAT P

ORTION OF 

LOT 2

3 

SECTION 31

; TOWNSHIP 

18 SOUTH

3 

RANGE 1 WEST~ SAN


BERNARDINO

 BASE AND M

ERIDIAN» 

ACCORDING 

TO OFFICIAL 

PLAT THEREOF~ 

GRANTED TO

 THE CITY


OF SAN DIE

GO PER DOC

UMENT NO. 

RECORDED ON

 JANUARY 

1999, DOCUMENT


NO. 1999-

06728

3 

RECORDED O

CTOBER 4

3 

1999 AND D

OCUMENT NUMBER

 

RECORDED


DECEMBER 1

7

 

.. 2009; O

FFICIAL REC

ORDS; D~SCRIBED.  

 

AS. FOLL

OWS:·


PARCEL 1 :

BE~i!N!N!fl!G 

AT THE INTER

SECTION OF 

THE NORTHE

RLY liNE OF 

OTAY MESA 

ROAD AND TH

E


WESTERLY LIN

E OF SAID

 SECTION 3

1 AS SHOWN 

ON f4AP 

FILED IN T

HE OFFICE O

F THE


COUNTY RECO

RDER OF S

Ati DIEGO COUN

TY SEPTEMBE

R


THENCE AL

ONG SAID !tJE

STERLY LI

NE NORTH 

02<~20'29" EAST

 20.49 

FEET;


THENCE DEP

ARTING SAI

D WESTERLY

 LINE NORTH 

69°44'00" EAST

 164.58

 FEET TO A

 POINT OF


CUSP THE BEGINN

ING OF A NON

-TANGENT 

1025.00 FO

OT RADIUS 

CURVE CONC

AVE


SOUTHEASTE

RLY, SAID 

POINT ALSO

 BEING ON

 THE NORTH

ERLY RIGHT

-OF-WAY LI

NE OF OTAY

 MESA


ROAD, (RS 351)~ (59

.00 FEET W

IDE), DEDIC

ATED PER D

EED RECORD

ED ~AY 

1918 IN BOOK


751, PAGE 

45 OF DEEDS,

 (CITY D

RAWING NUM

BER 13477-

1-L);


THENCE SOUT

HWESTERLY 

ALONG SAID NO

RTHERLY 

RIGHT-OF-WA

Y AND THE 

ARC OF SAID CUR

VE


THROUGH A 

CENTRAL ANGL

E OF 134

°13'35"' A DIST

ANCE OF 

75.61 FEET

, A RADIAL 

LINE TO SA

ID


BEGINNING O

F CURVE, 

BEARS NORTH

 26°59'19"

 WEST; HER

EINAFTER D

ESIGNATED 

"POINT A";


THENCE CO

NTINUING S

OUTHWESTER

LY ALONG S

AID NORTHERLY 

RIGHT-OF-WA

Y LINE SOUTH


58°47'06" 

WEST 38.46

 FEET TO T

HE POINT Of 

BEGINNING.


AREA= 988

 SQ. FT. O

R 0.021 

MORE OR LE

SS


PARCEL 2.:

BEGINNING 

AT THE AFORE

SAID POIN

T "A"; CON

TINUING EASTER

LY ALON

G THE ARC O

F SAID CURV

E


AND SAID N

ORTHERLY R

IGHT-OF-WAY

 LINE THOU

GH A CENTRAL 

ANGLE OF 9

9°10'25" A

 DISTA~lCE

OF 164.11 

FEET;


THENCE CON

TINUING EA

STERLY ALO

NG SAID NO

RTHERLY RIGHT-OF~WAY

 

NORTH 72°1

1'86" EAST


32 .41 FEET

 TO THE BE

GINNING OF 

A TANGENT 

825.08 FOO

T RADIUS CURVE

 CONCA

VE SOUTHER

LY;


P.T.S. #2878

06

J.O. #S-0087

0.02.06


DWG.


1 6



Attachment 4

THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 02°43 '29" A DISTANCE OF


39.20 FEET TO THE TRUE POINT OF BEGINNING OF PARCEl 2;

THENCE CONTINUING EASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY THROUGH THE FOLLOWING 5

COURSES;


1 ) AlONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 18°50'43" A DISTANCE OF


271.34 FEET; -

2) THENCE SOUTH 86°14'54" EAST 58.01 FEET TO THE SEGDININ!i OF A TANGENT 275.90 FOOT


RADIUS CURVE CONCAVE NORTHERLY;


3) THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°42'00" A DISTANCE


OF 75.35 FEET;


4 ) THENCE NORTH 78°03'06" EAST 41.07 FEE"( TO THE BEGINNING OF A TANGENT 159.08 FOOT


RADIUS CURVE CONCAVE SOUTHERLY;


5) THENCE AlONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 08°33'20" A DISTANCE


OF 22.40 FEET TO A POINT OF CUSP AND THE BEGINNING OF A NON-TANGENT 489.00 FOOT


RADIUS CURVE CONCAVE SOUTHERLY;


THENCE WESTERLY D~PARTING SAID NORTHERLY RIGHT-Of-WAY THROUGH THE FOLLOWING 4

COURSES;


1 ) ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13"41' 46" A DISTANCE OF


116.89 FEET

1 

A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 13"11'50" EAST,


HEREINAFTER DESIGNATED «poiNT B"';


2) THENCE SOUTH 89°30'04" WEST 128,15 FEET TO THE BEGINNING OF A TANGENT 492.00 FOOT


RADIUS CURVE CONCAVE SOUTHERLY;


3) THENCE ALONG THE ARC OF SAIO CURVE THROUGH A CENTRAL ANGLE OF 21°91'46" A DISTANCE


OF 180.58 FEET;


4) THENCE SOUTH 68"28'18" WEST 46.95 FEET TO THE TRUE POINT OF BEGINNING.


AREA= 8,750 SQ. FT. OR 0.201 ACRES, MORE OR LESS


PARCEL 3 :.


BEGINNING AT THE INTERSECTION OF THE SOUTHERlY RIGHT-OF*WAY liNE OF SAID OTAY MESA


ROAD AND THE WESTERLY LINE OF SAID SECTION 31 AS SHOWN ON MAP 14450, FILED IN THE


OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY SEPTEMBER 20

1 

2002;

THENCE NORTHEASTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF OTAV MESA ROAD, (RS


351), (50.00 FEET WIDE), THROUGH THE FOLLOWING 4 COURSES:


P.T.S. #287806


J.O. #S-Q0870.02.06


DWG . #3807Q-C
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Attac

hmen

t 4


1) NO

RTH 5

8°47'9

6» EA

ST 71.

63 FE

ET TO

 THE 

BEGINN

ING OF

 A TA

NGENT

 975.0

0 FOOT

 RADIU

S


OJR\IE

 CONC

AVE SO

UTHEA

STERLY

;


2) TH

ENCE 

ALONG

 THE 

ARC O

F SAIO

 CURV

E THRO

UGH A

 CENTR

AL AN

GLE O

F 13°2

4'00" 

A DIST

ANCE


OF 22

8.03 

FEET;


3) TH

ENCE 

NORTH 

72°11

'06" E

AST 3

2.41 

FEET 

TO THE

 BEGIN

NING 

OF A 

TANGEN

T 775

.00 FO

OT


RADIU

S CUR

VE CON

CAVE 

SOUTH

ERLY;


4) TH

ENCE 

ALONG 

THE A

RC OF 

SAID 

CURVE 

THROUG

H A C

ENTRA

L ANG

LE OF 

21°34

'00" A

 DISTAN

CE


Of 29

1.72 

FEET 

TO A P

OINT 

OF CU

SP, A

 RADIA

L LINE

 TO SA

ID PO

INT OF

 CU~P 

BEARS 

NORTH


03°45

'06" 

EAST, 

HEREIN

AFTER

 DESIG

NATED

 ~POINT

 

c»;

THENC

E DEP

ARTING

 SAID

 SOUT

HERLY

 RIGH

T·OF-W

AV LI

NE WE

STERLY

 THROU

GH TH

E FOLL

OWING

 5

COURS

ES:


1) SO

UTH 8

9°42'0

3" WE

ST 35

.70 FE

ET TO

 THE 

BEGINN

ING OF

 A TA

NGENT

 414.0

0 FOO

T RADI

US


CURVE

 CONC

AVE SO

UTHER

LY;


2) TH

ENCE 

ALONG

 THE 

ARC O

F SAID

 CURV

E THRO

UGH A

 CENTR

AL AN

GLE OF

 21°1

3'45" 

A DIST

ANCE


OF 15

3.39 

FEET;


3 ) TH

ENCE 

SOUTH 

68°28

'18" W

EST 14

0.84 

FEET T

O THE

 BEGIN

NING 

OF A 

TANGEN

T 103

6.00 F

OOT


RADIU

S CUR

VE CON

CAVE 

NORTH

ERLY;


4) TH

ENCE 

ALONG 

THE A

RC OF 

SAID 

CURVE 

THROUG

H A C

ENTRA

L ANG

LE OF 

01°15

'42" A

 DISTAN

CE


Of 22

.81 F

EET;


5) TH

ENCE 

SOUTH 

69°44

'00" W

EST 26

5.76 F

EET TO

 THE W

ESTERL

Y LIN

E OF 

SAID S

ECTION

 31;

THENC

E NOR

THERLY

 ALON

G SAID

 WEST

ERLY 

LINE O

F SECT

ION 31

 NORT

H 02°

20'29"

 EAST 

4.00

FEET 

TO TH

E POIN

T OF 

BEGINN

ING


AREA

= 12~509 

SQ. F

T. OR 

0.287 

ACRES

 MORE 

OR LE

SS.


PARCE

L.4:.


BEGIN

NING 

AT AF

ORESA

ID c'PO

INT C'

A ~  

 

THENCE

 EAST

ERLY 

ALONG 

SAIO 

SOUTH

ERLY R

IGHT ·O

F·WAY




LINE 

OF OT

AY ME

SA ROAD~ 

(RS 3

51), T

HROUG

H THE

 FOLLO

WING 

2 COU

RSES:


1) SO

UTH 8

6°14'2

4" EA

ST 58

.01 FE

ET TO

 THE B

EGINNI

NG OF

 A TA

NGENT

 325.0

0 FOO

T RAD

IUS


CURVE

 CONC

AVE N

ORTHE

RLY;


2) TH

ENCE 

ALONG 

THE A

RC OF 

SAID 

CURVE 

THROUG

H A C

ENTRAL

 ANGL

E OF 1

5°42'0

0ff A

 DISTAN

CE


OF 89

.06 FE

ET TO

 THE 

TRUE 

POINT 

OF BE

GINNIN

Gj


THENC

E RET

RACING

 WEST

ERLY 

ALONG 

THE A

RC OF 

SAID 

325.09

 FOOT

 RADIU

S CURV

E THRO

UGH A

CENTR

Al ANG

LE OF 

01°36

'45" A

 DISTA

NCE O

F 9.15

 FEET

 TO A

 POINT

 OF CU

SP> A

 RADIA

l LINE




TO SA

ID PO

INT OF

 CUSP

 BEAR

S SOUT

H 10°

20'09"

 EAST

, SAID

 POINT

 ALSO

 BEING

 THE 

BEGINN

ING


P.T.S. #

28780

6

J.O. #S

-Q0870

.02..06




DWG. 

#38070

-C
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Attachmen

t 4


OF A NON~TANGENT

 

417.09 FOO

T RADIUS C

URVE CONCA

VE SOUTHWE

STERLY, A R

ADIAL LINE

 TO


SAID BEGINN

ING OF CU

RVE BEARS 

NORTH 06°S

8'4eu EAST

;


THENCE DEP

ARTING SAID

 SOUTHERLY

 RIGHT~OF·WAY

 

LINE EASTERLY 

ALONG THE 

ARC OF SAID


417.00 FOO

T RADIUS C

URVE THROU

GH A CENTR

AL ANGLE OF 

31°46'04" 

A DISTANCE 

OF 231.21


FEET~ TO 

A POINT OF 

CUSP ON SA

ID SOUTHER

LY RIGHT-OF

-WAY LINE OF 

OTAY M

ESA ROAD, 

(RS


351);


THENCE NORT

HWESTERLY 

AND WESTER

LY ALONG SAID

 SOUTHER

LY RIGHT-O

F-WAY LINE

 OF OTA

Y MESA


ROAD, (RS 

351), THROU

GH THE FOL

LOWING 2 COUR

SES


1) NORTH 4

4°09'21" WES

T 98.65 

FEET TO TH

E BEGINNING 

OF A TANGENT 

100.99 FOOT 

RADIUS


CURVE CON

CAVE SOUTHER

LY;


2) THENCE 

ALONG THE 

ARC OF SAI

D CURVE TH

ROUGH A CE

NTRAL ANGL

E OF 57°

47'33" A DISTANC

E


OF 109.87 

FEET;


3) THENCE 

SOUTH 78°0

3'06" WEST

 41.07 FEE

T TO THE T

RUE POINT 

OF BEGINNI

NG.


AREA = 3)9

41 SQ. FT. 

OR 0.099 A

CRES, MORE

 OR lESS.

PARCEl 5:

BEGINNING A

T AFORESA

ID "POINT 

B 

....,. BEING

 A POINT O

N THE ARC 

OF A 150.0

0 FOOT RAD

IUS


CURVE CONC

AVE SOUTHWES

TERLY ON 

SAID NORTH

ERLY RIGHT

-Of-WAY LIN

E Of OTAY 

MESA ROAD,


(RS 351L 

(50.00 FEET

 WIDE), A

 RADIAL BEA

RING TO SA

ID POINT BEARS

 NORTH

 03"23'34"




WEST;


THENCE EAST

ERLY AlON

G THE ARC OF

 SAID 15

0.00 FOOT 

RADIUS CUR

VE AND SAID

 NORTHERLY




RIGHT·Of·WA

Y LINE OF

 OTAY MESA

 ROAD, TH

ROUGH A CE

NTRAL ANGLE OF

 49"09

'21" A DISTANCE


OF 128.90 

FEET TO TH

E TRUE POI

NT OF BEGI

NNING;


THENCE WES

TERLY RETR

ACING AlON

G THE ARC 

OF SAID 15

0.00 RADIUS

 CURVE T

HROUGH A C

ENTRAl


ANGLE OF 0

1"'54'49" A

 DISTANCE O

F 5.01 F

EET TO A P

OINT OF CU

SP, A RADI

Al BEARING 

TO


SAID POINT

 OF CUSP B

EARS NORTH

 43"55'50"

 EAST, SAID

 POINT ALSO 

BEING THE 

BEGINNING OF


A NON-TANG

ENT OF 489

,00 FOOT R

ADIUS CURV

E CONCAVE 

SOUTHWESTE

RLY, A RAD

IAL liNE T

O


SAID BEGINN

ING OF CU

RVE BEARS NO

RTH 27°2

0'25" EAST

;


THENCE SOU

THEASTERLY

 DEPARTING

 SAID NORT

HERLY RIGHT

-OF-WAY LI

NE ALONG T

HE ARC OF

 SAID


CURVE THR

OUGH A CEN

TRAl ANGLE

 OF 19°08

'02" A DISTANC

E OF 16

3.30 FEET;


THENCE SOUT

H 43°31'3

3" EAST 28

8.98 FEET 

TO THE BEGINNI

NG OF A

 TANGENT 

261.00 FOOT




RADIUS CUR

VE CONCAVE

 NORTHEAST

ERLYj


THENCE SOU

THEASTERLY

 ALONG THE

 ARC OF SAIO 

CURVE THRO

UGH A CENTRAL 

ANGLE OF 3

8"52'00"

A DISTANCE 

OF 177.05

 FEET;


THENCE SOUT

H 82"23'3

3" EAST 16

8.84 FEET 

TO THE BEGINN

ING OF 

A TANGENT 

639.00 FOOT




RADIUS CURV

E CONCAVE

 SOUTHERLY

;


P.T.S. #2878

06


J.O. #S-0087

0.02.06


DWG. #3807()-C
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Attachmen

t 4


THENCE SOUT

HEASTERLY 

ALONG THE 

ARC OF SAID

 CURVE THR

OUGH A CENTRAL

 ANGLE

 OF 02"

42'16"


A DISTANCE O

F 30.16 F

EET TO THE

 WESTERLY 

LINE OF TH

E SOUTHEAS

T QUARTER OF 

THE


NORTHWEST 

QUARTER OF S

AID SECT

ION 31;

THENCE SOUT

HERLY ALO

NG SAID WE

STERLY liNE

 THENCE SO

OTH 91"'20'

00" WEST 2

3.88 FEET T

O


THE NORTHE

RLY RIGHT-O

F-WAY LINE

 OF SAID 

DTAY MESA 

ROAD, (RS 351)

, AND T

HE BEGINNIN

G


OF A NON-T

ANGENT 625

.80 FOOT R

ADIUS CURV

E CONCAVE S

OUTHERLYJ 

A RADIAL L

INE TO SAID


BEGINNING O

F CURVE BEA

RS NORTH 

09"'41'22" EAS

T;


THENCE WES

TERLY AND 

NORTHWESTE

RLY ALONG 

SAID NORTH

ERLY RIGHT

-OF·WAY THR

OUGH THE


FOlLOWING 

4 COURSES;


1) ALONG 

THE ARC OF S

AID CURV

E THROUGH 

A CENTRAL 

ANGLE OF 0

3°04'43" A

 DISTANCE 

OF


33 .5s;


2) THENCE 

NORTH 83"'2

3'21n WEST

 231.90 FE

ET TO THE BEG

INNING OF 

A TANGENT 

75.90 FOOT


RADIUS CU

RVE CONCAV

E NORTHEAS

TERLY;


3) THENCE AL

ONG THE A

RC OF SAID

 CURVE THR

OUGH A CEN

TRAL ANGLE

 OF 39°14'0

8" A DISTANCE


OF 51.36 FE

ET;


4) THENCE 

NORTH 44°0

9'21" WEST 

529.48 FEE

T TO THE TRUE 

POINT OF BEGINN

ING.


AREA= 29

1 

198 SQ. FT. 

OR 0.464 AC

RES, MOR

E OR LESS


PARCH §

ALL THAT P

ORTION OF 

LOT C OF P

RINCESS PA

RK IN CALIF

ORNIA TERR

ACES, IN TH

E CITY OF 

SAN


DIEGO, COU

NTY OF SAN

 DIEGOJ STAT

E OF CA

LIFORNIA, A

CCORDING TO MA

P THERE

OF NO. 14

730,

FILED IN T

HE OFFICE 

THE COUNTY

 RECORDER 

OF SAID COUNT

Y, DECE

MBER 31, 2

093 AS DOC

. NO.


2003-15242

19 OF OFFI

CIAL RECOR

DS AND GRANTE

D TO THE

 CITY OF SAN 

DIEGO PER 

DOCUMENT


RECORDED D

ECEMBER 31

1 

2003 AS DO

C. NO. 2903·1524262~

 

OF OFFI

CIAL RECORDS 

DESCRIBED A

S


FOLLOWS:


BEGINNING AT

 THE INTE

RSECTION OF 

THE NORTHE

RLY RIGHT~OF-WAY

 

LINE OF

 OTAY MESA 

ROAD,
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EXHIBIT rrA"


LEGAL DESCRIPTION


PARCEL


1

A I

Attachment 5

ALL THAT PORTION OF LOT 2, SECTION 31, TOWNSHIP 18 SOUTH, RANGE 1 WEST, SAN


BERNARDINO BASE AND MERIDIAN, ACCORDING TO OFFICIAL PLAT THEREOF, GRANTED TO THE CITY


OF SAN DIEGO PER DOCUMENT NO. 1999~0017870, RECORDED ON JANUARY 12, 1999, DOCUMENT


NO. 1999-06728, RECORDED OCTOBER 4, 1999 AND DOCUMENT NUMBER 2009~0696278, RECORDED


DECEMBER 17, 2009, OFFICIAL RECORDS, DESCRIBED AS FOLLOWS:


BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF OTAY MESA ROAD AND THE


WESTERLY LINE OF SAID SECTION 31 AS SHOWN ON MAP 14460, FILED IN THE OFFICE OF THE


COUNTY RECORDER OF SAN DIEGO COUNTY SEPTEMBER 20, 2082;

THENCE ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF OTAY MESA ROAD, (RS 351), (50.00 FEET


WIDE), DEDICATED PER DEED RECORDED MAY 28, 1918 IN BOOK 751, PAGE 45 OF DEEDS, (CITY


DRAWING NUMBER 13477-1-L) NORTH 58°47'06" EAST 38.46 FEET TO THE BEGINNING OF A

TANGENT 1025.00 FOOT RADIUS CURVE CONCAVE SOUTHEASTERLY;


THENCE NORTHEASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY AND THE ARC OF SAID CURVE


THROUGH A CENTRAL ANGLE OF 09°36'14" A DISTANCE OF 171.81 FEET TO THE TRUE POINT OF


BEGINNING.


THENCE NORTH 33°43'39" EAST, 

3:eJ. 84 FEET;


THENCE NORTH 

5]022 I 52" 

EAST, 87.25 FEET;


THENCE NORTH 70°43'14" EAST, 98.18 FEET;


THENCE 

NORTH 17°02'39" EAST, 48.62 

FEET;


THENCE NORTH 75°15'01" 

EAST, 

151.04 FEET;


THENCE SOUTH 24°47'29" EAST, 108.35 FEET;


THENCE SOUTH 89°30'04" WEST 39.43 FEET TO THE BEGINNING OF A TANGENT 492.00 FOOT


RADIUS CURVE CONCAVE SOUTHERLY;


THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 21°01'46" A DISTANCE OF


180.58 FEET;


THENCE SOUTH 68°28'18" WEST 46.95 FEET TO SAID NORTHERLY RIGHT-OF-WAY AND THE


BEGINNING OF A NON~TANGENT 825.80 FOOT RADIUS CURVE CONCAVE SOUTHERLY A RADIAL TO


SAID POINT BEARS NORTH 15°05'34" WEST;


THENCE WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY AND THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 02°43'20" A DISTANCE OF 39.20;
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BIT 

U A J J

LEGAL

 DES

CRIPT

ION


PARC

EL's!


Attac

hmen

t 5

ALL T

HAT P

ORTION

 OF L

OT 2, 

SECTIO

N 31, 

TOWNS

HIP 18

 SOUT

H, RA

NGE 1

 WEST

, SAN


BERNA

RDINO 

BASE 

AND M

ERIDIA

N, AC

CORDIN

G TO 

OFFIC

IAL P

LAT T

HEREO

F, GRA

NTED 

TO THE

 CITY




OF SA

N DIEG

O PER

 DOCU

MENT 

NO. 1

999-0

01787

0, REC

ORDED

 ON JA

NUARY

 12, 

1999, 

DOCUM

ENT


NO. 1

999-0

6728, 

RECOR

DED O

CTOBER

 4, 1

999 A

ND DO

CUMEN

T NUM

BER 20

09-069

6278, 

RECORD

ED


DECEM

BER 1

7, 20

09, O

FFICIA

L REC

ORDS, 

DESCR

IBED A

S FOL

LOWS:


BEGIN

NING 

AT TH

E WES

TERLY 

CORNER

 OF P

ARCEL

 5 OF

 THAT

 CERT

AIN C

ITY O

F SAN 

DIEGO




EXHIB

IT PER

 DRAW

ING NU

MBER 

38070

-C BE

ARING 

THE T

ITLE 

rPUBL

IC STR

EET D

EDICAT

ION


EXHIB

IT, OL

D OTA

Y MES

A ROA

D -WE

STERL

Y, CIT

Y OF 

SAN D

IEGO' 

DATED

 AUGU

ST 12

, 201

4;

THENC

E ALO

NG TH

E NOR

THERLY

 LINE 

OF SA

ID PAR

CEL 5

 THE 

FOLLOW

ING TH

REE C

OURSE
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SAID 

WESTE

RLY C

ORNER

 BEING

 THE 

BEGIN

NING 

OF A 

489.00

 FOOT
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US CU
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F CUR
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LEGAL DESCRIPTION


USE OF CDFW CONSERVATION EASEMENT


FOR PUBLIC STREET PURPOSES


Attachment 6

All THAT PORTION OF·LOT 2, SECTION 31~ TOWNSHIP 18 SOUTH~ RANGE 1 WEST, SAN


BERf4ARDINO BASE ANO MERIDIAN, ACC:ORO:tNG TO OFFICIAL PlAT THEREOF, GRANTED TO THE CITY


OF SAN DIEGO PER DOCUMENT NO. 1999~9917879, RECORDED ON :JANUARY 12s 1999

1 

DOCUMENT


NO. 1999·06728, RECORDED OCTOBER 4

1 

1999 AND DOCUMENT NUMBER 2009·0696218, RECORDED


DECEMBER 17, 2089~ OFFICIAL RECORDS; IN THE CITY Of SAN OIE60

1 

COUNTY OF SAN DIEGO,


STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:


PARCEL 1:

BEG!NNDE AT THE INTERSECTION OF THE NORTHERLY LINE Of OTAY MESA ROAO AND THE


WESTERLY LINE Of SAID SECTION 31 AS SHOWN ON HAP 14469

1 

FILED IN THE OFFICE Of THE


COUNTY RECORDER OF SAN DIEGO COUNTY SEPTEMBER 26; 2882;

THENCE NORTHERLY ALONG SAID WESTERLY LINE NORTH 62°20'29" EAST 26.49 FEET;


THENCE DEPARTING SAID WESTERLY LINE EASTERLY NORTH 69°44'60·  EAST 104.58 FEET TO A

POINT OF CUSP AND THE BEGINNING OF A NON-TANGENT 1925.09 FOOT RADIUS CURVE CONCAVE


souTHEASTERLY, SAID POINT ALSO BEING ON THE NORTHERLY RtGHT~OF-WAY LINE OF OTAY MESA


ROAD, (RS 351)

1 

(59.99 FEET WIDE), DEDICATED PER DEED RECORDED MAY 28, 1918 IN BOOK


751 

1 

PAGE 45 OF DEEDS, (CITY DRAWING NUMBER 13477-1 

4

L);

THENCE SOUTHWESTERLY ALONG SAID NORTHERLY RIGHT·OF~WAY AND THE ARC OF SAID CURVE


THROUGH A CENTRAL ANGLE OF 64°13'35" A DISTANCE OF 75.61 FEET, A RADIAL LINE TO SAID


BEGINNING OF CURVE, BEARS NORTH 26°59'19 .. WEST} HEREINAFTER DESIGNATED "POINT A,.;


THENCE CONTINUING SOUTHWESTERLY ALONG SAID NoRTHERLY RIGHT·Of·WAY LINE SOUTH


58°47'96" WEST 38.46 FEET TO THE POINT OF BEGINNING.


AREA= 960 SQ. FT. OR 6.021 ACRES) MORE OR LESS


PARCEL 2:

BEGINNING AT THE AFORESAID POINT "A»* CONTINUING ALONG THE ARC OF SAID CURVE AND SAID


NORTHERLY RIGHT-OF-WAY LINE EASTERLY THOUGH A CENTRAL ANGLE OF 05°22'39" A DISTANCE


OF 96.26 FEET;


THENCE DEPARTING SAID NORTHERLY RIGHT Of WAY NORTH 33°43'39" EAST 35.84 FEET TO THE


TRUE POINT OF BEGINNING;


THENCE NORTHEASTERLY AND NORTHERLY THROUGH THE FOLLOWING 4 COURSES

1

P.T.S. #287806

W.B.S. # Sw00870.02.06
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Attachment 6

PARCEL 4:

BEGINNING AT AFORESA!D nPOINT c;· , THENCE EASTERLY ALONG SAID SOUTHERLY RIGHT ·Of-WAY


LINE OF OTAY MESA ROAD, (RS 351), THROUGH THE FOLLOWING 2 COURSES:


1) SOUTH 86°14'24" EAST 58.91 FEET TO THE BEGINNING OF A TANGENT 325.99 FOOT RADIUS


CURVE CONCAVE NORTHERLY;


2) THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°42'99" A DISTANCE


OF 89.06 FEET TO THE TIUI POINT OF BEGINNING;


THENCe RETRACING WESTERLY ALONG THE ARC OF SAID 325.99 FOOT RADIUS CURVE THROUGH A

. CENTRAL ANGLE OF 91°36.45u A DISTANCE OF 9.15 FEET TO A POINT OF CUSP, A RADIAL LINE


TO SAID POINT OF CUSP BEARS SOUTH 19°29'09" EAST, SAID POINT ALSO BEING THE BEGINNING


OF A NON~TANGENT 417.09 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY, A RADIAL LINE TO


SAID BEGINNING OF CURVE BEARS NORTH 96°58'40" EAST;


THENCE DEPARTING SAID SOUTHERLY RIGHT-OF-WAY LINE EASTERLY ALONG THE ARC OF SAID


417.09 FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF 31°46'94" A DISTANCE OF 231.21


FEET, TO A POINT OF CUSP ON SAID SOUTHERLY RIGHT

4 

0F·WAY LINE OF OTAY MESA ROAD, (RS


351 ) ;


THENCE NORTHWESTERLY AND WESTERLY ALONG SAID SOUTHERLY RIGHT·OF~WAY LINE OF OTAY MESA


ROAD~ (RS 351), THROUGH THE FOLLOWING 2 COURSES:


1) NORTH 44°99'21" WEST 98.65 FEET TO THE BEGINNING OF A TANGENT 190.09 FOOT RADIUS


CURVE CONCAVE SOUTHERLY;


2) THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 57°47'33fl A DISTANCE


OF 100.87 FEET;


3) THENCE SOUTH 78°03'06" WEST 41.07 FEET TO THE TRUE POINT OF BEGINNING.


AREA = 3

1

941 SQ. FT. OR 0.099 ACRE~ MORE OR LESS


PARCEL S:

BEGINNING AT AFORESAID "POINT BJJ

1 

BEING A POINT ON THE ARC OF A 159.00 FOOT RADIUS


CURVE CONCAVE SOUTHWESTERLY ON SAID NORTHERLY RIGHT-OF-WAY LINE OF OTAY MESA ROAD,


(RS 351)

1 

(50.00 FEET WIDE), A RADIAL BEARING TO SAID POINT BEARS NORTH 03°23'34"


WEST;


THENCE EASTERLY ALONG THE ARC OF SAID 150.90 FOOT RADIUS CURVE AND SAID NORTHERLY


RIGHT-OF-WAY LINE OF OTAY MESA ROAD~ THROUGH A CENTRAL ANGLE OF 49°14'13" A DISTANCE


OF 128.90 FEET TO THE TRUE POINT OF BEGINNING;


THENCE WESTERLY RETRACING ALONG THE ARC OF SAID 159.00 RADIUS CURVE THROUGH A CENTRAL


ANGLE OF 01°54'49" A DISTANCE OF 5.01 FEET TO A POINT OF CUSP, A RADIAL BEARING TO


'

P. T .S. #287806
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Attachment 6

SAID POINT OF CUSP BEARS NORTH 43"'55'59" EAST, SAID POINT ALSO BEING THE BEGINNING OF


A NON-TANGENT OF 489.99 FOOT RADIUS CURVE CONCAVE SOUTHWESTERlY, A RADIAL LINE TO


SAID BEGINNING OF CURVE BEARS NORTH 27"'20'2S· EAST;


THENCE SOUTHEASTERlY DEPARTING SAID NORTHERLY RIGHT-OF-WAY LINE ALONG THE ARC OF SAID


CURVE THROUGH A CENTRAl ANGLE OF 19"'98'02" A DISTANCE Of 163.39 FEET;


THENCE SOUTH 43°31'33" EAST 288.98 FEET TO THE BEGINNING Of A TANGENT 261.09 FOOT


RADIUS CURVE CONCAVE NORTHEASTERLY;


THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROI..IGH A CENTRAL ANGLE OF 19"33' 29"

A DISTANCE OF 99.09 FEET;


THENCE NON~TANGENT TO LAST SAID CURVE, NORTH 11"'44'12" EAST 103.52 FEETj


THENCE SOUTH 78°15'48" EAST 20.90. FEET;


THENCE SOUTH 11°44'12" WEST 108.11 FEET TO THE BEGINfiiNG OF A NON-TANGENT 261 .00 FOOT


RADIUS CURVE CONCAVE NORTHERLY

1 

A RADIAL LINE TO SAIO BEGINNING OF CURVE BEARS SOUTH


22"'24'37" WEST;


THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 14°48'19"


A DISTANCE OF 67.43 FEET;


THENCE SOUTH 82°23'33" EAST 168.84 FEET .TO TH~ BEGINNING OF A TANGENT 639.00 FOOT


RADIUS CURVE CONCAVE SOUTHERLY;


THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 01°42'16" A

DISTANCE OF 39.1$ FEET TO THE WESTERLY LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST


QUARTER OF SAID SECTION 31 ;


THENCE SOUTHERLY ALONG SAID WESTERLY LINE SOUTH 01°29'00n WEST 23.88 FEET TO THE


NORTHERLY RIGHT·OF-WAV LINE OF SAID OTAY MESA ROAD, {RS 351)

1 

AND THE BEGINNING OF A

NON-TANGENT 625.90 FOOT RADIUS CURVE CONCAVE SOUTHERLY, A RADIAL LINE TO SAID


BEGINNING OF CURVE BEARS NORTH 09°41'21u EAST;


THENCE CONTINUING WESTERLY AND NORTHWESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY


THROUGH THE FOLLOWING 4 COURSES;


1) ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 03"94'43" A DISTANCE OF


33.58;


2) THENCE NORTH 83°23'21d WEST 231.09 FEET TO THE BEGINNING Of A TANGENT 75.00 FOOT


RADIUS CURVE CONCAVE NORTHEASTERLY;


3) THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 39°14'00" A DISTANCE


OF 51.36 FEET,;


P.T.S. #287806

w.s.s. #5..00870.02.06


DWG. #38170-C


Page  5 of7



Att

ach

me

nt 

6


4)  

THE

NCE

 NO

RTH

 44

"09

'21

" W

EST

 52

9.4

8 F

EET

 TO

 TH

E T

RUE

 PO

INT

 OF

 BE

GIN

NIN

G.


ARE

A =

22~317.53 

SQ.

 FT

. O

R 0

.512

 A

CRE

, M

ORE

 OR

 LE

SS.


PAR

CEL

 A:




BEG

INN

ING

 AT

 TH

E A

fOR

ESA

ID 

POI

NT 

"C"

;

1) 

THE

NCE

 SO

UTH

 59

°58

'22

" W

EST

 19

1.0

3 F

EET

;


3) 

THE

NCE

 SO

UTH

 75

°01

'07

" W

EST

 94

.15 

FEE

T;


4) 

THE

NCE

 SO

UTH

 84

°51

'56

" W

EST

 17

0.4

3 F

EET

;


6) 

THE

NCE

 NO

RTH

 69

°44

'00

" E

AST

 26

5.7

6 F

EET

 TO

 TH

E B

EGI

NNI

NG 

OF 

A T

ANG

ENT

 10

36.

00 

FOO

T


RAD

IUS

 CU

RVE

 CO

NCA

VE 

NOR

THE

RLY

;


7) 

THE

NCE

 NO

RTH

EAS

TER

LY 

ALO

NG 

THE

 AR

C O

F S

AID

 CU

RVE

 TH

ROU

GH 

A C

ENT

RAL

 AN

GLE

 OF




01°

15'

42"

 A

 DIS

TAN

CE 

OF 

22.8

1 F

EET

;


8) 

THE

NCE

 NO

RTH

 68

°28

'18

" E

AST

 14

9.8

4 

FEE

T T

O T

HE 

BEG

INN

ING

 OF

 A

 TAN

GEN

T 4

14.

00 

FOO

T


RAD

IUS

 CU

RVE

 CO

NCA

VE 

SOU

THE

RLY

;


9) 

THE

NCE

 AL

ONG

 TH

E A

RC 

OF 

SAI

D C

URV

E T

HRO

UGH

 A

 CEN

TRA

L A

NGL

E O

F 2

1°1

3'4

5" 

A D

ISTA

NCE




OF 

153

.39

 FE

ET;




10)

 TH

ENC

E N

ORT

H 8

9°4

2'0

3" 

EAS

T 3

5.7

0 F

EET

 TO

 TH

E P

OIN

T O

F B

EGI

NNI

NG.




AR

EA=

 36

,54

8 S

Q. 

FT.

 OR

 0.

839

 AC

RE, 

MOR

E O

R L

ESS




PAR

CEL

 B

BEG

INN

ING

 AT

 TH

E T

RUE

 PO

INT

 OF

 BE

GIN

NIN

G O

F S

AID

 PA

RCE

L 4

;

1) 

THE

NCE

 W

EST

ERL

Y A

LON

G T

HE 

ARC

 OF

 SA

ID 

325

.00

 FO

OT 

RAD

IUS 

CUR

VE 

THR

OUG

H A

 CEN

TRA

L


ANG

LE 

OF 

01°

36'

45"

 A

 DIS

TAN

CE 

OF 

9.15

 FE

ET 

A R

ADI

AL 

LIN

E T

O S

AID

 PO

INT

 OF

 BE

ARS

 SO

UTH




10°

20'

09"

 EA

ST;


2) 

THE

NCE

 SO

UTH

 00

°44

'02

" E

AST

 39

.00

 FE

ET 

TO 

THE

 TR

UE 

POI

NT 

OF 

BEG

INN

ING

.


3)  

THE

NCE

 SO

UTH

 58

°23

'08

" E

AST

 13

5.4

0 F

EET

;


P .T

.S. #

287

806

W.B

.S. #

 5-0

087

0.0

2.0

6

DW

G. #

381

70.C

P a

ge 6

of7






Attachment 6

3) THENCE NORTH 77°17'58" EAST 96.88 FEET TO THE BEGINNING OF A NON-TANGENT 417.90

FOOT RAOIUS CURVE CONCAVE SOUTHWESTERLY, A RADIAL LINE TO SAID BEGINNING OF CURVE


BEARS NORTH 38°44'44" EAST;


4) THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 31"46'84" A

DISTANCE OF 231.21 FEET;


5) THENCE SOUTH 00°44'92- EAST 39.68 FEET TO THE TRUE POINT OF BEGINNING.


AREA = 11,094 SQ. FT. OR 6.255 ACRE,


PARCEL C:


BEGINNING AT THE INTERSECTION OF THE EASTERLY LINE OF LOT 2 OF SECTION 31 ANO THE


SOUTHERLY RIGHT-OF-WAY LINE OF SAID OTAY MESA ROAD, (RS 351

1 

59.00 FEET WIDE);


1) THENCE SOUTHERLY ALONG SAID EASTERLY LINE SOUTH 01°20'09" WEST 34.98 FEET,;


2) THENCE DEPARTING SAID EASTERLY LINE NORTH 80°44'27" WEST 181.45 FEET;


3) THENCE NORTH 66°28'51" WEST 95.31 FEET TO SAID SOUTHERLY RIGHT-OF-WAY;


4) THENCE EASTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY SOUTH 83°23'21" EAST 231.00 FEET


TO THE BEGINNING OF A TANGENT 575.00 FOOT RAOIUS CURVE CONCAVE SOUTHERLY;


5) THENCE EASTERLY ALONG SAID SOUTHERLY RIGHT·OF·WAY AND ALONG THE ARC OF SAID CURVE


THROUGH A CENTRAL ANGLE OF 93°48'40" A DISTANCE OF 38.25 FEET TO THE POINT OF


BEGINNING.


AREA= 6,971 SQ. FT. OR 0.160 ACRE, MORE OR LESS


ATTACHED HERETO IS A DRAWING NO. 38179~C LABELED EXHIBIT uB" AND BY THIS REFERENCE


MADE A PART HEREOF.


PREPARED UNDER THE SUPERVISION OF:


/J 


O.K. NASLAND, PLS 5562

P.T .S. #287806

w.a.s. # s-00870.02.o6


DWG. #38170-C
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